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European Union Guidelines on Human Rights Defenders: a review
of policy and practice towards effective implementation

Karen Bennett*

Human Rights and Social Justice Research Institute, Faculty of Social Sciences and Humanities,
London Metropolitan University, London, UK

The European Union Guidelines on Human Rights Defenders (the guidelines) are an EU
external relations policy tool providing European diplomats with operational
recommendations to support and protect human rights defenders (HRDs) in third
country missions, recognising the critical need to protect those working on the
frontlines to ensure human rights obligations are enforced in their countries.
Implementation of the guidelines by the EU and its member states has resulted in
many good practice actions towards the support and protection of HRDs. However the
guidelines’ recommendations are not systematically implemented by all European
member states and implementation in EU mission countries around the world is patchy
and inconsistent. This article considers EU commitments to effectively implement the
guidelines policy tool in practice, including steps taken to integrate the guidelines’
operational recommendations within the relatively new process of planning EU
Human Rights Country Strategies in mission countries. Drawing from a study for the
European Parliament assessing implementation of the guidelines in Kyrgyzstan,
Thailand and Tunisia, the author identifies key areas of stakeholders’ concerns, and
argues for the need to link the EU’s efforts towards coherence in human rights policy
with on-the-ground approaches towards the protection of HRDs in third countries.

Keywords: European Union; human rights defender; protection; implementation;
rights-based approach

Introduction

Human rights defenders (HRDs) – who by peaceful means advocate, mobilise and often put
their lives at risk to defend the most fundamental freedoms of their fellow citizens – are
key agents of change in their own society and make a significant contribution to the
international community’s efforts to support democracy and human rights. HRDs can
face serious threats in their work from both state and non-state actors, including: intimida-
tion, harassment and physical attacks; death threats; illegal imprisonment based on fabri-
cated charges or arbitrary interpretation or application of laws; increasingly sophisticated
state surveillance of HRDs’ online communications and financial transactions; restrictions
on freedom of assembly, expression and movement; torture and mistreatment; incommuni-
cado and prolonged detention; and denial of due process and fair trial.1 These problems are
of particular concern in countries where criminal justice systems are vulnerable to executive
interference, arbitrariness and abuse.
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Support to HRDs is identified as a major priority of European Union (EU) external
policy in the field of human rights. 2 In order to streamline EU actions in this field, the
Council of the European Union adopted the European Union Guidelines on Human
Rights Defenders in 2004, and revised the guidelines in 2008.3

This article addresses how the guidelines, as an EU human rights policy instrument, are
utilised in external relations by diplomats of the EU and its member state missions to
support and protect HRDs. Analysis of effective implementation of the guidelines is
based primarily on viewpoints from experts and stakeholders, including data collected
from 48 interviews with European diplomats and HRDs in Kyrgyzstan, Thailand and
Tunisia between October 2012 and January 2013.4 Kyrgyzstan, Thailand and Tunisia are
not the worst or most consistent violators of rights against HRDs in their respective
regions. All three countries provide legal safeguards enabling HRDs to engage publicly
in their practice and (to varying degrees) safely meet with foreign diplomats. However,
in these countries, serious offenses have been, and are being, committed against HRDs.5

These countries have all recently experienced major political transitions (2010–2011),
and accordingly, political stability is, to varying degrees, not yet secured, and the work
of HRDs in this respect is burdened by high political stakes.6

History and context

Providing support and protection to HRDs is a commitment made by many international
and regional bodies, governments and national human rights institutions, as described in
the 1998 UN Declaration on Human Rights Defenders.7 HRDs, as civil society actors,
are acknowledged as key contributors to a healthy democracy, embedded in the principle
of public participation, and recognised in various authoritative international documents
and put forth in Article 71 of the UN Charter.8

The European Union Guidelines on Human Rights Defenders sets out both policy
objectives and practical initiatives to be implemented by the EU and its member states in
support of HRDs in third country missions worldwide. The guidelines provide guidance
for diplomats to carry out their obligations to promote and respect the rights of HRDs
and to protect them from attacks and threats from state and non-state actors. The overall
objective is to bring about an environment where HRDs can operate freely.

The Council of the European Union (Council) established a Working Party on Human
Rights (COHOM) to take responsibility for shaping the EU’s human rights policy in its
external relations, including oversight for implementation of the guidelines.9 EU del-
egations and member state missions work as the EU’s primary interface in third countries
in maintaining contact with HRDs, giving HRDs visible recognition, and protecting HRDs
through activities such as observing trials. Missions may directly fund projects
implemented by HRDs, or assist them in utilising the European Instrument for Democracy
and Human Rights (EIDHR), a funding mechanism available to HRDs worldwide.10

EIDHR also has a small grants programme (up to €10,000) specifically for responding to
HRDs at risk. The fund became operational at the end of 2009 and works as a quick
response mechanism for HRDs in emergency need.11

Since 2004 the EU and its member states have taken a series of measures to translate the
guidelines into action. These include elaborating local strategies for their implementation in
third countries, increasing the role of EU representation and coordination with member state
missions (missions) in the field, and setting up EU delegation offices (EUD) in third
countries. In 2006, an evaluation of the guidelines was conducted by the Council under
the Austrian presidency, and the Council adopted 64 recommendations.12 A year later, a
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set of local strategies developed by the EU under the German presidency were to be
implemented. When the EU reviewed the implementation of local strategies in support
of the guidelines in 2007, it was found that only 59 out of 124 missions had developed
local implementation strategies (the list of countries adopting strategies is not public).

In 2008 the Slovenian presidency called for all missions to develop written strategies,
with both long-term and short-term objectives to ensure the protection and sustainability of
HRDs, and underlined the need for further commitment to help EU missions to be more
proactive and effective (for example, by encouraging diplomats to get out of the capitals
and into the regions, and by identifying key areas of focus).

A revision of the guidelines was adopted in 2008, drawing on EUmissions’ experience of
engaging with HRDs, and in response to worsening conditions for HRDs in third countries.
The 2008 version incorporates new provisions relating to: the reinforcement of coordination
and implementation tools for direct assistance to HRDs; the enhancement of the role of
HRDs in planning local strategies and engagement; an increased focus on the means to
help facilitate HRDs’ work; and the development of the EU’s monitoring and protection
role, with particular focus on specific risks and groups, such as women HRDs (WHRDs).

The UN Declaration on HRDs is the principle human rights instrument referred to in the
EU Guidelines on HRDs,13 and the guidelines provide a specific operational mandate in
‘support for Special Procedures of the UN Human Rights Council, including the Special
Rapporteur on Human Rights Defenders’.14 In December 2008, UN and regional human
rights mechanisms’ representatives issued a joint statement marking the 60th anniversary
of the adoption of the Universal Declaration on Human Rights stating, ‘the new decade
ahead must be one in which the provisions of the Declaration on Human Rights Defenders
are made a reality worldwide’.15 Consistent with this, we have seen EU missions support
the UN declaration being used as an advocacy and education tool by HRDs and human
rights advocates. The UN Special Rapporteurs on Human Rights Defenders and HRDs
have called for further support to advocate use of the declaration to governments, as a fra-
mework document to adopt and implement national laws, policies and protection mechan-
isms to ensure safe and enabling environments for human rights defenders’ practice.16

In 2009, during the period of the Lisbon Treaty17 coming into force and the formation of
the European External Action Service (EEAS), there were growing concerns amongst com-
mentators that a lack of consistency in implementation of the guidelines could be a catalyst
for worsening the security of HRDs.18 HRDs and international non-governmental organis-
ations (INGOs) met with EU diplomats at this juncture to advocate for improved consist-
ency in the implementation of the guidelines by suggesting EU missions consider
specific benchmarks and indicators by which to assess their actions and effective implemen-
tation of the guidelines.19

The creation of the EEAS in June 2010 ushered in a renewed ‘EU diplomatic corps’
responsible for EU foreign policy and managing joint relations with third countries in
140 foreign delegations. The EEAS structure provides EU Delegations (EUDs) in third
countries, which includes policy directives to strengthen commitments to improving exter-
nal actions in support and protection of HRDs. Shifts in functions and staffing of the EEAS,
particularly in enabling its delegations in the field to assume more political roles on behalf
of the Union, provided potential for advancements in informed decision-making concerning
EU member state engagement with human rights problems.20 However, commentators also
found ‘it will be necessary for the Union to define more precisely (than in the Lisbon Treaty
or in the European Security Strategy) what its foreign policy objectives are and what con-
crete policy implications they have. This would make the differences and the interplay
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between self-regarding, collective and other-regarding interests clearer, both for the Union
and for third parties.’21

The European Parliament resolution of 17 June 2010 On EU Policies in Favour of
Human Rights Defenders proposed a number of recommendations to be followed
through by the end of 2010.22 The resolution was critical of the lack of coherent and effec-
tive steps by the EU to promote and support human rights defenders in third countries and
called on the Office of the High Representative for Foreign Affairs and Security Policy to
take immediate action on implementation of specific guidelines’ actions.23 The EEAS
responded to the recommendations and investments were made towards systemising
implementation of the guidelines within country missions. In 2010, HRD liaison officers
were appointed to EUDs or (EU member state) missions, a welcome step in showing the
EU’s commitment to engage with HRDs. However it was not clear what benchmarks
were being set for the HRD liaison officers in this new role, or how this work would be
integrated with the designated diplomats’ other work priorities.

The EU Parliament continued to call for more coherent, active and effective human
rights reforms across the EU, in particular overhauling delivery using a bottom-up, tailored,
country-based approach; identifying cross-cutting themes for targeted campaigns; integrat-
ing EU external relations policies for achieving greatest impact; building strong partnerships
with multilateral cooperation and regional organisations; and speaking with one voice to
harness Europe’s collective weight. In consideration of ‘bottom-up’ approaches, a particular
need was stressed by the EU Parliament and INGOs that EU diplomatic missions must do
better to engage in consultation with civil society, including dialogue with a range of active
HRDs representing diverse communities, voices and regions within the mission country.

The EU publicised its pledge to implement fully an integrated and joined up approach
towards human rights in its external action policies, as outlined in the Joint Communication
to the European Parliament and the Council on ‘Human Rights and Democracy at the Heart
of EU External Action – Towards a More Effective Approach’ in December 2011. Head of
the EEAS, Baroness Catherine Ashton, stated ‘Human rights and democracy must run as a
“silver thread” throughout EU external policies.’24

The EU Human Rights Country Strategy (HRCS) objective was published as part of the
EU Strategic Framework and Action Plan on Human Rights and Democracy.25 The Action
Plan has a number of actions that have direct or cross-cutting significance to HRDs. Though
the Action Plan does not specifically call for implementation of the guidelines on HRDs (or
other EU human rights guidelines), it does state that the implementation of the Action Plan
is to build on existing policies, notably the EU guidelines.26 However, the particular direc-
tion on diplomatic engagement of EU mission countries with HRDs was vague and patchy
in the development of the HRCS process, only requesting the EU consult with HRDs when
developing strategy.27

When plans for the HRCS process were announced, a consortium of nine international
human rights NGOs called for ‘minimum standards from the Guidelines to be included in
the process: genuine consultations with HRDs on the country strategies; outreach and
awareness raising with HRDs; proactive actions for and systematic feedback to HRDs;
training to EU and mission staff on the Guidelines; and cooperation between EUD and
EU member states, on HRD actions’. Legitimising civil society participation with reticent
governments and advocating a human rights-based approach to development were at the
core of this campaign.28

In December 2012, the European Parliament called for a review of the current Action
Plan, urging the EEAS to engage in timely reviews and consultation of actions to be con-
cluded at the end of 2014 with consideration of next steps to be taken in 2015. The
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parliament raised specific concerns for EU human rights guidelines, urging the EEAS and
the Council to consider revisions with a more rigorous review process in order to respond to
changing circumstances, and to give particular attention to implementation plans and step-
ping up training on the guidelines amongst EEAS and EU delegation staff.29 The European
Parliament also established an internal Human Rights Action Unit in 2012, to follow up on
implementation of recommendations.30

In September 2013 the European Parliament Directorate-General for External Policies
of the Union Secretariat of the Sub-Committee on Human Rights held an inter-parliamen-
tary committee meeting with national parliaments to address non-coherence and lack of
consistency in human rights policy tools and directives of the EU.31 In November 2013,
the European Parliament called for action:

[The Parliament] urges the EEAS and the Council to pay particular attention to the issue of
proper implementation plans for the Guidelines; recommends further training and awareness
raising among EEAS and EU Delegation staff, as well as among member state diplomats;
expresses its particular concern regarding the implementation of the Guidelines on international
humanitarian law and the Guidelines on torture and other cruel, inhuman and degrading
treatment.32

Baroness Ashton pledged the EU’s continuing commitment to promoting the work of HRDs
in June 201333 and introduced two new human rights guidelines, both significant in reaffirm-
ing EU policy commitments towards HRDs and the groups and individuals they seek to
support and protect. The ‘EU Guidelines on the Promotion and Protection of Freedom of
Religion or Belief’34 and the ‘EU Guidelines to Promote and Protect the Enjoyment of all
Human Rights by Lesbian, Gay, Bisexual, Transgender and Intersex (LGBTI) persons’,35

both have explicit reference to protection of HRDs, and to the guidelines on HRDs.
In May 2014, the ‘EU Human Rights Guidelines on Freedom of Expression Online and

Offline’, were introduced, which provide important EU policy direction for the protection
of HRDs and their freedom of opinion, expression and privacy, as guaranteed in human
rights law.36 The ‘Freedom of Expression’ Guidelines are well-developed in providing
operational guidance to EU member state missions, including frameworks and operational
guidance for protecting rights and freedoms in communication technologies, data protec-
tion, best practices of information and communication technologies (ICT) companies,
trade measures, and direction for human rights training and capacity building.

The EU has now developed 11 human rights guidelines, articulating EU human rights
policy and directives.37 For diplomatic support and protection to human rights defenders,
operational guidance articulated in the EU Guidelines on HRDs is complemented by
many of the other EU guidelines’ policy directives.

During the 2014 EU Forum Conference entitled ‘Protecting Those Who Protect’, the
EU introduced new and enhanced support mechanisms for protecting HRDs. These
include: an enhanced EDIHR budget for 2015–2020; creation of an HRD mechanism to
be facilitated by a civil society expert consortium; a new facility of demand driven
funding for access to HRDs working in difficult environments; and renewed commitment
to the small grant emergency fund for HRDS at risk.38 The European Council introduced
simultaneously at the conference a new toolkit to operationalise a rights-based approach
in foreign policy, inclusive of, and stressing the need for, ‘continued EU support for
human rights defenders, capacity-building of local civil society organisations, and promot-
ing a safe and enabling environment in both law and practice that maximises their contri-
bution to development’.39 EU recognition of, and engagement with, HRDs as important
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partners and actors in development, was further elaborated at the conference. However,
some HRDs commenting at the conference during a panel session on support for and evalu-
ation of implementation of the guidelines, expressed frustration with the lack of coherent
planning for implementation of the guidelines, stating human rights (and defenders) are too
often side-lined by other EU policy priorities.40

Viewpoints on implementation of the guidelines from Kyrgyzstan, Thailand and
Tunisia

Engaging with the guidelines’ recommendations

A study assessing implementation of the EU Guidelines on Human Rights Defenders in
Kyrgyzstan, Thailand and Tunisia was carried out for the European Parliament between
October 2012 and January 2013.41 Research data were gathered using a participatory
approach, primarily from semi-structured interviews with HRDs, European diplomats
and representatives of INGOs working in these countries, and with EU representatives in
Europe from the EEAS, EDIHR and European Ministry of Foreign Affairs desks respon-
sible for human rights policy. Participants were asked to respond to a series of questions
based on recommendations set out in the guidelines.42

Findings from the study indicate knowledge of the guidelines’ recommendations is
limited amongst diplomats and other stakeholders.43 Out of 41 participants, only 16
reported having knowledge of the contents of the guidelines, 8 reported some familiarity
with the guidelines, 13 reported no prior knowledge of the guidelines, and 4 did not
comment (or information was not available) (see Table 1).

Diplomats, INGOs and HRDs voiced concern that there was little awareness of the
specific content of the guidelines amongst many diplomats worldwide. The diplomats in
this study had not received any specific training to gain knowledge of, or strategies for
implementation of, the guidelines. Results from the study show technical problems (lack
of direction and lack of dissemination) impeding use of the guidelines and inconsistent
implementation of guideline recommendations.

HRDs in the study did not find the appointment of focal points for human rights in
EUDs resulted in increasing diplomats’ engagement with a wider range of HRDs, particu-
larly outside of capital cities. I NGOs in particular welcomed the appointment of HRD
liaison officers in EUDs, considering this a significant step in coordinating implementation
of the guidelines. However, the time allowed for actually ‘liaising with HRDs’ in the pos-
ition has been of concern, as ‘liaising’ appears to be undefined. Many HRDs did not know
how to actually engage with the EU liaison officer.44

Table 1. Participants’ knowledge of the guidelines in Kyrgyzstan, Thailand and Tunisia

Participants Knowledge of contents Some familiarity No knowledge No comment

Diplomats 5 6 5 3
HRDs 7 2 8 1
Other 4 0 0 0
Total 16 8 13 4

Notes: Bennett, Guidelines, 77. Knowledge refers to having read the guidelines – familiarity refers to vague
understanding of content. The ‘others’ category represents interviews with INGOs, UN, and Organisation for
Security and Cooperation in Europe (OSCE) representatives working in the countries. In addition, consultations
were made with a number of human rights experts and INGOs to gather background information for the study.

The International Journal of Human Rights 913

D
ow

nl
oa

de
d 

by
 [

85
.1

59
.9

4.
26

] 
at

 0
5:

07
 1

1 
N

ov
em

be
r 

20
15

 



Some EU country missions taking part in the study had created their own mission-
specific ‘human rights action plans’, providing recommended steps for interaction and
support to HRDs. However other diplomats in the study were not aware of these ‘action
plans’, or of any particular strategies to engage with HRDs, and were not aware of the
guidelines’ recommendations to do so. One EU Foreign Ministry official described the dis-
semination of their human rights action plan posted on the intranet, providing access to their
field operations, but the problem was the action plan was not accessed by diplomats in the
field (of those queried in the study).

Suggestions made by some EU and Foreign Ministry officials were to further prioritise
support to HRDs as a mandatory requirement of diplomatic work in EU missions. A similar
proposal was put forward by a senior EU diplomat at the Conference for Support and Pro-
tection of HRDs in 2009, suggesting implementation of the guidelines to be part of the
foreign-service job description and part of set criteria for career advancement.45

Most diplomats in the study expressed a clear commitment, need and interest to work
with HRDs, particularly in countries going through political transition. But some diplomats
minimised the need for engagement with HRDs, and one stated that HRDs no longer need
protection or support for their empowerment in a country that has already ‘democratised’.
The majority of diplomats emphasised having an ‘open door’ policy to the HRD commu-
nity (which meant HRDs were welcome to take the initiative for engagement with diplo-
mats), noting the utility of diplomats meeting with large numbers of HRD actors being
impractical.

Responses from HRDs were generally positive to this open door policy, but many
expected more proactive engagement initiated by the EU countries. HRDs made aware
of the guidelines’ recommendations in the study stated an interest to initiate contact on
urgent cases or important human rights issues with EU diplomats, and welcomed the com-
mitment of the EU to provide emergency funds for immediate protection measures.

But many other HRDs felt the initiative should be greater from the EU. HRDs recog-
nised they have a responsibility for their own welfare and to voice their security/protection
needs. Even so, the ‘open door’ policy from EU countries poses questions as to how HRDs
can ‘engage’ to benefit from EU support. Power dynamics in the relationship between dip-
lomats and HRDs exist, and most HRDs interviewed had a lack of understanding on how
best to approach diplomatic missions. HRDs also have their own travel and time restrictions
that inhibit opportunities to call on embassies or develop relationships.

For some HRDs, direct contact with EU countries is not appropriate. They are cognisant
of the possibility of reprisals by state or non-state actors if they are seen engaging with
foreign diplomats. Others are hesitant to make contacts with diplomats in a ‘world’ they
are unfamiliar with or uncomfortable in, and there are often language and cultural barriers.46

HRDs need to take initiative and communicate their protection needs, and will most
often use trusted networks – liaising with family and friends, and possibly INGOs and
UN offices (sometimes as a point of contact to access EU support). INGOs in the study
recognise they have a role to play in facilitating and working as a bridge between HRDs
and diplomats, and HRDs often voiced that INGOs are important facilitators for their
support and protection, including their engagement with EU actors.

Good practice approaches and gaps in implementation

Participants in the study indicated a number of good practices by EU missions since the
guidelines were revised in 2008.47 These included: accompanying HRDs to airports to
ensure security; monitoring HRD hearings and trials; providing financial and logistical
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support to HRDs in emergency situations; supporting HRDs needing respite or
health-related assistance; challenging laws that criminalise HRDs; developing European
diplomats’ outreach initiatives to HRDs; supporting HRD protection networks; requesting
information from state authorities on HRD cases of serious concern; supporting HRD
participation with state and national human rights institutions; and intervening with
‘quiet diplomacy’ on behalf of HRD cases of concern. In regard to the latter, quiet diplo-
macy discussions are by their nature never disclosed, and the EU’s discretion in this
approach can be frustrating for HRDs, their families and support networks, who do not
have knowledge of what is being said or done on their behalf. That said it is practice
that EU stakeholders would only intervene if the impacted HRD, or the HRD’s family
members, were in agreement.48

Measuring the impact of the EU’s strategies and actions is easier in some situations (i.e.
visits or meetings with HRDs) and more difficult in others (i.e. diplomatic processes chal-
lenging laws and practices that violate human rights/HRDs). Often , responding to a viola-
tion against a HRD can be from collective actions taken by a variety of actors, and it may be
difficult to discern who or what had a specific impact. However, through increasing EU/EU
member state record keeping and documentation of actions and successful strategies, both
the initiative of implementing recommendations of the guidelines, and the impact on HRDs,
might be easier to discern. For example, research results showed the EU coordinating, and
mission diplomats engaging in, trial monitoring in Thailand and Kyrgyzstan, and both
INGOs and diplomats gave commentary on this as best practice.49 Such best practices
could be applicable and transferable to other mission countries. If such knowledge-
sharing and measures for evaluation of practice were carried out by the EU missions on
a systematic basis, this could have a wide impact.50 The use of indicators and measures
for good practice were recognised as a means to help missions effectively implement the
guidelines.

There were also suggestions for improvement of EU actions towards HRDs at risk,
noted by HRD and INGO participants in the study. The use of public declarations was cri-
ticised in some instances as being reactive rather than pre-emptive. There was concern that
diplomats often respond only after HRDs are sentenced. There was also criticism that the
issuing of ‘weak’ statements may send a message that the EU is either too pressured to
respond or does not care. Participants stressed that EU public declarations should articulate
concerns about violations with more detailed reference to the law or specific human rights
frameworks.

The complexity of the EU public declaration process needing all member state signa-
tures can result in watered-down messages. HRD and INGO participants noted that in
some situations the EU may best refrain from making a statement where member state
‘buy-in’ is weak, and choose a different means of intervention. When démarches and
declarations fail, other tactics should be considered to prevent further human rights viola-
tions or a worsening situation. Non-EU embassies might be consulted by EUD and EU mis-
sions on the appropriateness of interventions on behalf of HRDs. Non-EU countries may
share equal concerns to take an urgent stand, and may be better positioned within the
host country to make a difference through a démarche or public statement. Longer-term pol-
itical ramifications need careful consideration by the EU when evaluating the impact of EU
démarches. Releasing a statement that has been diluted through collective member state
endorsement can cause political fragmentation across member states, impacting EU cohe-
sion, and possibly causing unintended or negative consequences for HRDs or their practice.

Both diplomats and HRDs reported concern for an absence of engagement with the
guidelines’ recommendations by diplomats working in other sections of an embassy
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(non-political sections). This lack of engagement has repercussions on the protection of
HRDs when they are involved in human rights issues that intersect with, for example:
business, trade and investment policies; security and defence contracting; development
planning; and consular services for visas (this may impact issuing visas to HRDs for
their professional activities abroad, or for emergency respite needs). Lack of diplomatic
engagement with HRDs in these sectors is potentially very dangerous for HRDs. Many
international development issues relate to HRDs, and cut across all sectors of diplomatic
work. Positive steps to integrate staff across sections might be seen in EU missions that
are developing new platforms for engagement with ‘environmental HRDs’, recognising
their role and their vulnerability in development processes.51

One diplomat serving as a human rights focal point found engagement with HRDs was
mostly taken on by individuals assigned with the task, and not taken up by other diplomats,
including those working in embassy departments such as trafficking and border regulation,
migration, security and defence, or investment and trade. These embassy sections may be in
consultation when preparing input for the EU HRCSs, but it was noted by a significant
number of diplomats in all three countries that HRDs normally did not have opportunities
to engage with diplomats from non-political sections. The interaction and level of shared
information as per the guidelines’ recommendations within EUDs and EU missions was
not researched in depth in this study, but some diplomats did raise the issue of the lack
of attention to HRDs across embassy sectors, expressing that improvement is needed to
achieve knowledge of the guidelines internally across all mission staff.

Diplomats who were well-informed about the guidelines mentioned knowledge of their
own Ministry of Foreign Affairs national human rights guidance, which they integrate into
their work, inclusive of attention to HRDs. These diplomats appeared to have a good under-
standing of how to effectively manage approaches to support HRDs in their work, and chal-
lenges specifically relating to the security of HRDs. Many of these diplomats continue to
use best practices from prior diplomatic post experiences, and call for a more coherent
approach needed to acknowledge HRDs’ contributions to diplomatic missions, and how
to support HRDs’ work across diplomatic thematic sectors.

A number of diplomats did not engage in facilitating partnerships between government
and civil society. HRDs reported that they were supported by the EU in consultations with
state officials from time to time, but, with the exception of HRDs in Bishkek, Kyrgyzstan,
HRDs felt they needed more support to strengthen their legitimacy and to achieve genuine
participation in government. The EU guidelines state:

The principle of allowing room for independence of mind and free debate on a government’s
policies and actions is fundamental, and is a tried and tested way of establishing a better level of
protection of human rights. Human rights defenders can assist governments in promoting and
protecting human rights. As part of consultation processes they can play a key role in helping to
draft appropriate legislation, and in helping to draw up national plans and strategies on human
rights. This role too should be recognised and supported.52

When diplomats were asked of their role to support HRD participation with government,
responses were split – some indicated they did not see facilitating HRD engagement as
part of their diplomatic work, while others did actively support giving voice and platforms
to HRDs in government relations. The mainstreaming of the EU Guidelines on HRDs, and
best practices for effective implementation, could be developed in human rights trainings
provided for all diplomats, to address any knowledge gaps on EU policy recognising
HRDs’ contributions to human rights as part of a national political agenda.
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A number of HRDs found support to engage civil society in political processes to be
driven by particular individuals or small groups of ‘rights friendly’ missions. When the
individual left the mission, HRDs complained that relationship to the mission and its
support was lost. Some HRDs did not have knowledge of how to re-engage. Some embas-
sies have taken steps to address this, but more missions reported that when diplomatic posts
change, knowledge-sharing of human rights contacts and a process of documentation is
needed, to further systemisation across and within missions, and to provide HRDs with
ongoing support.

Strengthening support for HRDs in remote areas

European funding streams have been effective in supporting the work of HRDs in each of
the three countries studied.53 However both diplomats and HRDs recognised a number of
factors impeding projects being submitted or supported in remote areas. These include:
language barriers and knowledge skills needed for the complex project application
process; lack of network links to diplomats, INGOs and other HRD partnerships; limited
information access and technology available; and the management of large grants imposs-
ible or inappropriate for many smaller organisations working in remote areas.

Many HRDs would like to consult diplomats and see them make more effort to visit
remote areas and show their interest in the work of HRDs outside capitals. HRDs are con-
cerned that those working in remote areas often do not know of funding available to support
their human rights work from small funding streams available through missions or EUDs.
Some HRDs thought diplomats pick and choose ‘tried and trusted’ HRDs to fund, and one
HRD noted that ‘no new, creative voices will come from this process’.

Tools and actions for mitigating risks for HRDs have been well supported in some geo-
graphic areas by the EU. HRDs note methodologies in some situations must be flexible and
creative, and HRDs are well situated with ideas and contributions, which could be incorpor-
ated in the HRCS process. It is noted that research is lacking in understanding situated pro-
tection needs (i.e. for WHRDs in remote areas, HRDs in humanitarian crisis zones, etc.).
Building this evidence base for understanding protection needs is vital to their practice
and well-being.54

Some HRDs in remote areas who already receive funding as recipients of larger projects
suggest the local management of projects could be improved to have more impact. There
may be projects where impact and value for money can be better achieved in remote areas
if efforts are made to identify leadership capacity in those remote areas. Other HRDs in
remote areas have suggested more EU investment be made in training and skills building
by ‘central’ partners and international educators to teach those working in remote areas
how to meet European standards expected in project management. It is necessary to assess
and acknowledge the human rights expertise existing outside of capitals, and their capacity
to lead projects, and equally to give attention to those HRDs that would benefit from support
and education to increase their capacity to become HRD leaders in their communities.

Another suggestion to enable EU funding to reach remote areas was for EU member
state bi-lateral funding streams to initiate smaller projects that could later be matched
with EIDHR funds, allowing an easier initial project application process for HRDs to be
negotiated with individual missions on the ground. The EUD could monitor the start-up
of the project with the member state mission, with the EU providing further funding for sus-
taining activities beyond the initial start-up period. It was suggested the EU invest more in
supporting skills building amongst civil society, for managing projects across a wider range
of geographic regions.
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Visits to HRDs in remote areas

EU representative visits offer HRDs personal engagement, recognition of their work, and
can legitimise their activities in what may be a hostile environment for human rights prac-
tice. This engagement can initiate supportive steps that help HRDs feel part of a larger
network concerned for their well-being. INGOs noted the importance of security assess-
ments and the consideration of post-visit reprisals, but many HRDs taking part in the
study welcomed such visits. Monitoring trials of HRDs in areas outside of capital cities
was a particular request from both HRDs and INGOs, as this rarely happens and could
impact HRDs receiving fair trials.

Best practice examples from other countries can be useful for diplomats considering
their own HRD engagement and outreach. One strategy introduced by a participant in
this study was the ‘parcelling out’ of geographic areas between diplomats to visit HRDs
outside of the capital. It was noted that Mexico and the Democratic Republic of Congo
have engaged successfully in this strategy. Through knowledge-sharing of each diplomat’s
experience, this should also increase the level of understanding of human rights situations
across the country. This is a practical example of how the limited resources of diplomatic
missions can be managed effectively. However, there have been commentators that are con-
cerned with the cohesion and sharing of knowledge amongst missions in forming any ‘EU’
strategy. There is a danger of geographic information remaining in ‘silos’ of each specific
mission or with individual diplomats, if not documented and shared with colleagues across
thematic sections, the larger diplomatic community and with other relevant interlocutors.
Such an engagement strategy could be led by the Human Rights Focal Point/HRD
liaison officer in the mission country. These best practices indicate some diplomats find
value in understanding HRD situations first hand.

Many EU diplomats in this study found direct contact with HRDs important, in addition
to relying on INGOs and the UN knowledge of HRD situations in remote areas. However,
all participants recognised there remain many HRDs, particularly in remote areas, who
work outside of INGO networks or other circles of support and protection. Most of these
HRDs do not know of, or understand how the recommendations set forth in the guidelines
are intended to impact their lives and their work. Some HRDs interviewed were working
and living outside of capital cities, and were not aware they can contact an EU liaison
officer to HRDs, and many did not know they can call on EU embassies for support or pro-
tection (other than for project funding support). For others, sustaining engagement with the
EU proved to be unsuccessful in remote areas.55 HRDs working with colleagues in remote
areas suggested the EU consider a more systemised means to keeping communication lines
open to those working on difficult human rights cases, or in contentious environments, far
from the capital.

Improving security for WHRDs

The operational directive in the revised EU guidelines states that ‘[EU] missions should
pay attention to particular risks faced by women human rights defenders’.56 Diplomats,
INGOs and HRDs based in country capitals acknowledged their concern for women
working in remote areas, noting there could be increased risks for women in particular
who work unregistered, or work outside established networks. HRDs noted the evidence
base for assessing protection needs of women working in remote areas is lacking. They
were concerned violations are unreported and WHRDs themselves are often not docu-
menting abuses they experience. These women may not have access to networks for
security when needed. There was no evidence from the study of EU strategies to
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protect WHRDs in HRCS planning, and most diplomats interviewed were not aware of
specific risks to WHRDs.

HRDs in all three countries voiced concerns of the threat of sexual violence against
women and intimidation related to cultural stigma and, for some, clashes with Muslim
extremist attitudes (reported in the south of Thailand; in both Bishkek and South Kyrgyz-
stan; and of growing concern throughout Tunisia) with particular concern for WHRDs
working in villages, many in relative isolation. WHRDs working in rural communities
were considered more vulnerable when challenging power held predominantly by men.
LGBTI defenders were also noted as potentially vulnerable and at risk of human rights vio-
lations by both state and non-state actors. In Kyrgyzstan, LGBTI and women’s rights
groups organised a conference on Women’s Human Right Defender Day in November
2012, which included a discussion on improving security strategies in their work.57 At
the conference, concern was shared amongst HRD groups that LGBTI rights were increas-
ingly threatened in Kyrgyzstan. Amongst diplomats, only one diplomat in Thailand specifi-
cally prioritised LGBTI HRDs as a group that faces risk.

There are a number of publications calling for gender-specific implementation of the
guidelines, including a recommendation produced by the World Organisation against
Torture in 2013, which is endorsed by 11 INGO groups.58 Peace Brigades International
recently published a report from an international conference in London on WHRDs
(October 2012), which engaged EU, UN and HRD representatives to consider more effec-
tive implementation of the guidelines in respect to WHRDs.59

In November 2013, after a global campaign led by Norway to strengthen international
commitments to the protection of WHRDs, the UN adopted a resolution on protecting
WHRDs.60 Consensus amongst states was gained on the last day of deliberations of the res-
olution, but only through the deletion of a crucial paragraph containing language calling on
states to condemn all forms of violence against women and WHRDs and to refrain from
invoking any customs, tradition or religious consideration to avoid obligations with
respect to the elimination of violence against women.61 The adoption of this resolution
should have resonance and impact on promoting attention to WHRDs within EU missions.
HRDs globally are advocating for repositioning of agendas and strategies, urging for
increased attention to WHRD protection needs in localised environments. Prominent inde-
pendent world leaders, women Nobel laureates, and over 70 African CSOs lobbied their
country representatives to take WHRD issues seriously.62

Utilising the EU protection scheme

Financial assistance for HRDs at high risk is made available through the EIDHR mechan-
ism.63 Some EU countries provide emergency visas and protection schemes, which have
ostensibly saved the lives of HRDs when threatened or at serious risk of harm. There is
a current EU initiative creating a more coordinated effort to provide emergency temporary
relocation assistance to HRDs in need.64

The process for accessing emergency protection for HRDs was not well known or
understood by a majority of diplomats and HRD participants in the countries studied.
Many diplomats in the study were not aware of an EU funding mechanism for HRDs at
risk. A suggested remedy from the study was that EUDs coordinate and convene a briefing
session annually with all EU missions in-country, to discuss the tools and processes avail-
able to protect HRDs, and how these mechanisms can be accessed by HRDs. Additionally,
details of the EU’s temporary relocation initiative for HRDs could be disseminated to all
diplomats in third country missions.65 The utility of this scheme and involvement of

The International Journal of Human Rights 919

D
ow

nl
oa

de
d 

by
 [

85
.1

59
.9

4.
26

] 
at

 0
5:

07
 1

1 
N

ov
em

be
r 

20
15

 



particular host countries as relocation destinations should be known amongst mission
diplomats.

Some HRDs are aware of access and assistance in emergency situations through their
partnerships with the UN or INGOs on the ground. But there remain many more HRDs,
particularly in remote areas, who are not linked to support mechanisms or real protection
networks to assist them when they are in trouble. There are assumptions that HRDs
‘know what to do or who to call’, but in many instances HRDs do not know how to take
appropriate security precautions.

The creation of protection networks, in various bespoke forms, should be a priority in
countries where HRDs are at high risk and are working in isolated areas. Regional (multiple
country) security networks have been successfully implemented in a number of regions
with EIDHR funding, including the Horn of Africa and the South Caucasus. HRDs in
the study stated a number of benefits from national, local and particular thematic group net-
works (e.g. ethnic minority, lawyers, women, LGBTI) contributing to strengthen safe
working practices. They also noted that support for bespoke network building is needed,
to form better responses to problems through the sharing of experiences, discussing how
they manage and mitigate their own risk, and considering means for access to protection
mechanisms when needed.

Knowledge sharing

Training available to diplomats on incorporating attention to human rights do not consist-
ently include approaches towards effective implementation of the guidelines, according to
evidence from the study. Even where EU member states provide mandatory human rights
training, it appears some diplomats have been left out, or personally are not committed,
based on the responses given in the study. The EEAS has committed to mainstreaming
human rights through mandatory trainings,66 described by the EU as an important com-
ponent of EEAS human rights aims to strengthen cross fertilisation of human rights
internally.67

Commitment to training is one means of instilling the intersections of human rights with
coherence of EU priority areas, addressing practically how diplomats can engage human
rights matters in the short, medium and long term. Useful training methodologies should
provide a structured design to help diplomat awareness of EU and member state commit-
ments to HRDs, and how their actions in missions can be effectively implemented. Trainings
should also provide tools for documenting and measuring the impact of actions.68 A (longer-
term) human rights strategic plan of the EU should include appropriately designed training
to ensure methods of measuring progress in the implementation of the guidelines. Through
improved documentation of actions, the EU can provide further evidence of ‘human rights
running as a silver thread through a truly integrated range of external policies’.69

INGOs have commented that when appropriately designed (and with the commitment
of diplomats taking part) mission country trainings developed to engage HRDs and diplo-
mats on implementation of the guidelines can be of value, particularly if the outcome can be
measured, such as developing a human rights action plan, or part of the annual HRCS
process to develop EU strategy.

The EEAS can utilise the vast experiences of EU human rights focal points and HRD
liaison officers to share best practice examples in trainings. Considering new EU commit-
ments to a rights-based approach encompassing all human rights, it is a timely opportunity
to systemise a methodology for more regular and mandatory trainings by the EEAS and its
partners. There are good examples to draw from. A number of EU member states provide
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human rights training to diplomats that includes specific methods for support and protection
of HRDs. The NGO Frontline facilitates trainings of the guidelines with EU diplomats and
HRDs in select mission countries. And universities, INGOs and other forums run in-country
training or trainer projects that teach methodologies supporting the protection of HRDs.70

Another approach to knowledge sharing is improving the dissemination of the guide-
lines to HRDs, in a language understandable to targeted groups.71 The EU has made
impressive efforts to translate the guidelines in multiple languages for use across many
countries. However, evidence suggests dissemination of the guidelines to HRDs in
remote areas of the three countries studied remains poor. HRDs in Thailand mentioned
some problems with translation of the guidelines, and the importance of consultation
(especially with bi-lingual HRDs working in specific regions) to check the language text
and make suitable dissemination plans for reaching remote HRD groups.

Human rights policy coherence

Need for policy coherence

In human rights literature from over a decade ago, Philip Alston and J.H.H. Weiler
addressed considerations towards coherence of EU human rights policies in ‘An “Ever
Closer Union” in Need of a Human Rights Policy: The European Union and Human
Rights’. Fifteen years later, many of the same obstacles addressed in their article to achiev-
ing human rights coherence in the EU remain a challenge.72 Gordon Crawford recognised
the EU’s evaluation methodology lacked analysis of its own promotion of human rights in
external relations, and suggested a participatory approach including civil society actors as
monitors to improve evaluating EU external relations actions.73 Schmitter and Brouwer
recognised how tracing micro–meso–macro linkages enables evaluators to make more
plausible connections between external support and overall political change.74

Other commentators suggest cohesion of human rights, development goals and HRD-
targeted approaches – all need to be complementary and coordinated, including diplomats’
role to support and protect HRDs as partners in democracy building. Academics from the
Association of Human Rights Institutes (AHRI) called for the EU to step up its efforts in
rights-based approaches in development, including recommendations for the EU to take
further actions in their outreach to civil society, particularly in the EU role and actions in
UN human rights reforms.75 The recommendations from the AHRI group note the EU
needs inward-looking change to impact their external human rights work.76

The need for coherence of EU human rights policy across all human rights (civil, pol-
itical, social, economic and cultural), and all EU mission thematic sectors (embassy sections
or departments) in third counties, was raised at the 2013 EU-NGO Forum on Human Rights,
specifically in presentations ‘The Fight Against Impunity’ and ‘Accountability of Econ-
omic, Social and Cultural Rights’. The UN Special Rapporteur on the Right to Food stressed
the need for the EU to ‘practice what it preaches in order to enhance its credibility’.77

On International Human Rights Day, 10 December 2013, civil society representatives
demanded greater coherence in EU foreign policy, with a specific concern of respecting
human rights as a guiding principle in trade relations. Highlighting trade policies and
linking EU diplomatic work in this area, groups raised the urgent need of EU support for
protection policies of HRDs working on social, economic and cultural rights. Conclusions
specified that ‘the Guidelines on Human Rights Defenders could become an effective policy
tool in the hands of EU Missions to help protect defenders based in remote areas who
promote and defend economic, social and cultural rights’.78
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Consistency in application of human rights principles will solicit the need for
rethinking policy objectives at all levels, a tall order for the EU machinery. In rethinking
policy shifts and implementation that impacts HRDs, for example, the EU would need to
reconsider its general schemes of preferences (GSP) to countries where trade agreements
consistently link to non-negotiable human rights clauses. This would entail gauging
potential risks to HRDs, while promoting businesses to have meaningful consultations
with HRDs to rule out any negative impact on social, economic, cultural and environ-
mental rights.79 This was to be addressed by the EU Commission and put in force by
January 2014.80 In January 2014, a published report with replies of the commission
responded to these challenges in planning for the implementation of the newly
revised GSP scheme.81

Positions across EU countries on external trade policies may include agreements that
are remiss of consistent human rights considerations. It is also imperative to consider the
impact of such agreements on human rights defenders and the victims they represent.82

The dynamics and tensions amongst differing functions of the EU internally will invariably
impact such coherence in EU external relations. Arguably the need for improving under-
standing and actions of rights-based approaches and coherence with human rights policies
is then an even greater imperative – it must be vertical (throughout thematic EEAS sec-
tions), horizontal (across EU member states), internal (EU Brussels) and external (across
all EU external missions).

In June 2014 the Council of the EU adopted Conclusions, stating the EU would inten-
sify its political and material support to human rights defenders:

… and step up its efforts against all form of reprisals, and will actively support the strengthen-
ing of UN monitoring in this regard. The EU is particularly committed to improve its support to
vulnerable and marginalised human rights defenders. The EU will intensify outreach to those
operating in remote and rural areas. Particular attention is paid to women human rights
defenders.83

Five INGOs responded to these Conclusions in a collective press release, welcoming this
initiative of the EU, but also urging full implementation of the guidelines. They proposed
a number of recommendations for concrete actions to be taken, and a more coherent
approach of the Council, to include the recommendations in the new EU Action Plan on
Human Rights and Democracy for 2015.84

The EU is building on its human rights commitments, and may come forth with
further steps to mend this coherence gap. It is also noteworthy to consider the multiple
layers by which this coherence will need to build over time, and the necessity of measur-
ing the success of implementing these identified policy directives and their coherence in
all levels of the EU foreign policy machinery. Implementation includes actions of the
EEAS staff working in each sector at HQ level, all of the EU member states contributions,
and EU delegations and diplomats’ implementation worldwide. In a report examining the
feasibility of practical application and policy coherence in development, Michael King
et al. write of the increased attention in policy statements and legal documents of the
EU (and Organisation of Economic Co-operation and Development) contributing to
further conceptualising policy coherence in development. The authors argue that policy
coherence can be promoted at five different levels: (1) internal coherence; (2) intra-
governmental coherence; (3) inter-governmental coherence; (4) multilateral coherence,
and (5) developing country coherence.85 Not a small feat, but one the EU has now com-
mitted to invest in.
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Human rights country strategy process

Since the guidelines were revised in 2008 there have been changes in how HRDs practice86

and how the EU implements its human rights agenda. Notably the EU Human Rights
Country Strategy process initiated in 2012 provided a new vehicle for ensuring human
rights planning is systematically taken up as a foreign policy priority by EU missions.
The EU Strategic Framework and Action Plan on Human Rights and Democracy, including
a directive for the HRCS process, sets benchmarks for a three-year period (2012–2014),87 to
be renewed in 2015.

HRCSs are requested from EUDs and member state missions worldwide. The HRCS
planning is expected to include consultations with HRDs in providing clear strategies
that are monitored and evaluated by the EU. HRCSs are currently internal EU documents.
It is difficult to report on attention to HRDs in the planning, and difficult for HRDs and
other stakeholders to know of their intended effect. The European Parliament and
INGOs have called for a more open process.88

In practice, the HRCS process could serve as an opportunity for embedding direction
for implementation of the guidelines, considered systematically in the HRCS annual
reviews, to improve knowledge of the guidelines and build attention to HRDs consistently
in all country strategies. By leaving implementation of the guidelines’ recommendations
without specific planning benchmarks, and HRD engagement undefined in the HRCS
process, use of the guidelines as a policy tool may eventually become obsolete. This
could adversely impact EU support and protection to HRDs in areas where it is much
needed, but overlooked.

As there is limited time and resources for diplomats to devote to reviewing effective
implementation of all policy directives, the EU and its member states might well consider
revising or updating the guidelines’ operational recommendations on HRDs to include
direction and coherence within the HRCS exercise. It was not clear to the author from gath-
ered research data why the EU did not seize the opportunity to systematically improve
knowledge and dissemination of the guidelines through the HRCS process when the
Action Plan was initiated for 2012–2014. Evaluating outcomes from the first three years
of the Action Plan, the EU now has an opportunity to be vigilant in considering integrating
and referencing the guidelines’ recommendations to support and protect HRDs with new
policy directions, and in preparation for the Human Rights Action Plan for 2015 –2017.89

The EU Human Rights and Democracy Strategic Framework can provide opportunities
to strengthen the use of the guidelines as a progressive policy tool. The guidelines provide
excellent recommendations, however they must be consistent with current policy develop-
ments and the changing HRD landscape, and consistent with the aim of implementing
rights-based approaches by the EU institution-wide. But in achieving coherence and main-
streaming the guidelines in HRCS planning processes, the mechanisms and approach must
include plans for the guidelines’ application to be understood as a policy priority by Foreign
Service staff. This would entail a commitment from the EU and partners to devote resources
to trainings for Brussels staff and the diplomatic corps. A practical means of training, and a
less costly investment, could be building coherence of these policy initiatives through
already established processes: the review and updating as necessary of guidelines’ rec-
ommendations; investment in improving already existing human rights education and train-
ing for staff across the EU; and through significant reflection to enhance and strengthen
support for EU human rights guidelines in a more robust HRCS process.

Importantly, efforts should be made to reach field staff, to implement cohesion in
methods used in missions when best practice methods are identified. This assistance to
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mission staff should be inclusive of providing tools to help them establish indicators for
planning objectives and for documenting actions, and investing in a process for the evalu-
ation of measuring effective implementation and impact of outcomes that show improve-
ment in support and protection of HRDs in mission countries.

Taking a rights-based approach

The EU presented new mechanisms for the protection of HRDs at the European Commis-
sion’s Conference on Human Rights and Democracy on the 10th Anniversary of the EU
Guidelines on Human Rights Defenders in May 2014. The theme was Protecting Those
Who Protect. The organisers stressed the conference was taking place ‘at a key moment
when several ongoing EU related initiatives will converge’, including the adoption of a
‘Tool-box for working towards a rights-based approach (RBA), encompassing all human
rights, for the EU Development Cooperation.’90

The RBA toolkit references the importance of civil society in development. We also see
implicit reference to HRDs, in explaining the third principle of RBA of ‘non-discrimination
and equal access’. The toolbox, for example, gives reference to a project ‘strengthening the
trade union movement in Myanmar’91 and the importance of assessing discrimination
beyond gender bias, considering unintended or indirect discrimination, all important to
the programming and design stages. The guidance offers no further explanation as to
how EU staff might apply the RBA in their work to impact the trade union outcomes of
non-discrimination and equal access in the project, or how staff might go about analysis
of ensuring the principle of non–discrimination is sustained to impact trade unionists’
safe practice for the entire project cycle (and beyond the life of the project). This is
where harmonising RBA with the guidelines’ recommendations could be important.

If we are to take the Council’s recommendations to make use of the HRCS process in
the application of RBA, we could, in this same example, consider how the trade unionist
movement in Myanmar might benefit from EU engagement with key trade union activists
over the years following the project’s close. Using RBA principles, and coherence with
the EU guidelines’ recommendations, EU actions could be benchmarked for planned
action, such as meeting engagements with trade unionists, to ensure key objectives of
the project are maintained. What the toolbox does not address is how applying RBA
principles will support or protect civil society actors. The directive also misses an oppor-
tunity to direct EU member states to develop strong linkages with INGO partners, who
play key roles as interlocutors with HRDs and often help facilitate their relations to EU
missions.

As described in the RBA toolbox working document, RBA changes the analytical and
practical lens used to design and undertake actions in all areas to improve (human right)
outcomes. If this is to work systematically for the EU in mission countries, explicit gui-
dance for engagement with civil society and human rights defenders, and steps for their pro-
tection, is needed.

As mainstreaming rights-based approaches into all EU policies is the aim, again prac-
tical steps must be considered. In consideration of the guidelines’ implementation, if we
make the assumption that RBA is to be mainstreamed in all sectors of EU work (partici-
pation with civil society is a tenet of the RBA tool box), and coherence of human rights
policy means, in respect of the guidelines and HRCS process, these processes are to be for-
mally linked, we would expect to see HRDs considered (and engaging?) in more diverse
diplomatic agendas concerned with human rights, which is in line with EU (and UN) devel-
opment aims.
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One of the more difficult issues for the EU implementation of the guidelines is engaging
with HRDs in remote areas and understanding their particular protection needs. This
coincides with a priority area of concern for many EU countries in their development
and external relations policies – strengthening women’s rights in development and addres-
sing violations of sexual violence. WHRDs in remote areas have identified particular pro-
tection issues, but identifying best practice approaches to eradicate violations against
WHRDs has not been well addressed.92

How can application of RBA and coherence with EU strategic planning improve the
security problems for WHRDs? In the European Parliament study, Tunisian WHRDs ident-
ified increased fear of bodily harm or assault since the Arab Spring revolution of 2011.93

With gained civic freedoms has also come less certainty of knowing who their adversaries
are. Both state and non-state actors may respond aggressively to women advocating for
their rights, and WHRDs representing women victims of human rights abuses are on the
frontlines and may be exposed to confrontations. There is very limited data available, or
reporting on, how the uncertainty (in transitioning political environments) might be impact-
ing WHRDs. Furthering research, with a rights-based approach sensitive to understanding
gendered relationships, gender status and how gender is valued, can support better EU stra-
tegic planning concerned with the needs of WHRDs.

The European Commission pledges to undertake its first assessment of implementing
the rights-based approach in 2016. What is needed from the onset of RBA is giving
foreign diplomats genuine benchmarks that require their involvement. This is where coher-
ence and RBA can converge. By embedding the guidelines’ recommendations into the EU
HRCS process, in consideration of approach in actions to address or engage with W/HRDs
(including improving attention to those working in rural areas), implementation of the
guidelines might be taken up more consistently by EU partners. With coherence of these
human rights policy tools – for planning and benchmarking (via HRCS), for approach
(via RBA in all areas of diplomacy work), and in consideration of EU recommendations
towards HRDs (via the guidelines), the EU might find means for a systematic, effective
implementation of the guidelines around this EU foreign policy priority – the support
and protection of human rights defenders.

Conclusions

Changing EU institutional behaviour and establishing frames of reference to define how
RBAs can be situated both institutionally at the EU, and how RBAs can be achieved
through member state consensus and knowledge of this approach, is a longer process,
yet a crucial one in strengthening implementation of all the human rights guidelines.94

The Council invited the COHOM to continue to regularly review the implementation of
the guidelines in June 2014. In its Council Conclusions on the 10th Anniversary of the
EU Guidelines on Human Rights Defenders,95 INGOs monitoring the situation of HRDs
globally have welcomed the EU’s renewed attention to HRDs, but have also made specific
recommendations to strengthen coherency of EU policy on HRDs. These include bringing
attention to support for all HRDs, including vulnerable and marginalised HRDs, women
HRDs and those operating in remote areas; to create safe and enabling environments;
and to raise awareness about the guidelines.96

In addition to directions for policy coherence with the HRCS process, and introduction
of RBA, a revision of the guidelines’ recommendations could include new HRD protection
concerns,97 and consideration of diplomats’ best practices based on evaluations since the
last revision in 2008. In doing so, the EU could strengthen application, relevance and
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use of the guidelines. This, in turn, could set out to improve diplomats’ cohesion in
approach to: strengthen communications and task sharing between the EU, missions and
the UN on HRD issues; coordinate amongst EU member state missions more efficient
monitoring of HRD cases and shared engagement with HRDs; encourage use of indicators
and benchmarks to improve accountability of actions taken; contribute to the overall assess-
ment of budgeting for project support to HRDs through improved understanding of HRD
needs, particularly in sharing information on and with particular HRD groups; create oppor-
tunities for improving RBA actions across missions and thematic departments, to integrate
approaches to HRDs in all departments and sectors; and to include more participation across
EU mission countries. Advocates and INGOs working for the protection of HRDs have
stated their readiness to work with the EU in support of the new EU mechanisms introduced
to take action to protect HRDs.

The research study in Kyrgyzstan, Thailand and Tunisia has shown important and suc-
cessful best practices by the EU, but also wide gaps of engagement between diplomats and
HRDs existing in areas where attention to HRDs is needed in an ever-changing, shifting
landscape. What the EU must consider from the evidence presented is where missions
on the ground are failing in their commitments to support and protect HRDs, and why.
The former UN Special Rapporteur on HRDs Margaret Sekkagya’s report to the UN
General Assembly, Elements of a Safe and Enabling Environment for HRDs,98 provides
a framework for considering the protection needs of HRDs by presenting developments
that are challenging the security of HRDs and their practice. In the article A Research
Agenda for the Protection of Human Rights Defenders,99 the authors call for further
research needed, collaboratively undertaken with HRDs and practitioners, to better under-
stand how to address HRD’s security problems. Specific areas needing further research in
respect to implementation of the EU guidelines are identified in the research report prepared
for the European Parliament.100

The EU is at a crossroad with the introduction of these new human rights policy com-
mitments, and at a time when new EEAS leadership is beginning, with the appointment of
Ms Federica Mogherini as the new EU Foreign Policy Chief taking office in November
2014. Although challenging, the EU has set its goals for achieving EU policy coherence
and agreement of human rights policy as a ‘silver lining’ in all its diplomatic relations,
united amongst EU member states, and across all sectors and political agendas. This
process might find help and useful partnerships through supporting a strong and enabled
civil society committed to upholding human rights principles and fighting for justice in
challenging environments. The practical steps needed – achieving coherence with attention
to harmonisation of tools, using practical work methodologies, and EU countries working
together to achieve a unified political front where human rights obligations are a priority. In
the case of EU commitments to strengthen the legitimacy of defenders, increasing EU
engagement with HRDs in country missions, for better informed, well planned and effective
human rights strategies that ensure HRD participation, respect for their practice, and
measures to ensure their security, are indeed ambitious goals, but worth committed
investment.
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ders (revised 2008), http://www.consilium.europa.eu/uedocs/cmsUpload/16332-re01.en08.
pdf.

4. The field research was carried out by Karen Bennett between October 2012 and January 2013.
See K. Bennett, Assessing the Implementation of the European Union Guidelines on Human
Rights Defenders: The Cases of Kyrgyzstan, Thailand and Tunisia (European Union, DG
External Policies, Policy Department, June 2013), http://www.europarl.europa.eu/RegData/
etudes/etudes/join/2013/410221/EXPODROI_ET(2013)410221_EN.pdf.

5. Bennett, Guidelines, 2013.
6. Ibid., see Chapter 3 on Kyrgyzstan, Chapter 4 on Thailand, and Chapter 5 on Tunisia.
7. Declaration on the Right and Responsibility of Individuals, Groups and Organs of Society to

Promote and Protect Universally Recognized Human Rights and Fundamental Freedoms,
adopted by UN General Assembly resolution 53/144 (9 December 1998). This declaration
is commonly referred to as the Declaration on Human Rights Defenders.

8. Charter of the United Nations (26 June 1945); N. Jagers, ‘Mainstreaming Human Rights in
International Economic Organisations: Improving Judicial Access for NGOs to the World
Trade Organization’, Netherlands Quarterly of Human Rights 24 (2006): 229 –70.

9. COHOM’s mandate monitors developments with regard to respect for human rights through-
out the world, and missions are expected to carry out monitoring and reporting to COHOM on
the position of HRDs, and to make recommendations for appropriate action, such as public
declarations or the issuing of démarches when HRDs are at risk. COHOM has been respon-
sible for drafting and revising the guidelines as a practical tool to assist EU representations
in the field to develop EU policy, and COHOM continues this work within the structure of
the EU External Action Service (EEAS). See EEAS graphic representation, October 2013,
http://eeas.europa.eu/background/docs/organisation_en.pdf.

10. The instrument supports civil society projects independently, and was reinforced in 2007–2013
with a budget of €1.104 billion , with further budget commitments for 2014 –2020 of €1.332
billion . Europe Aid, European Instrument for Democracy and Human Rights (EDIHR), How
We Finance Aid, http://ec.europa.eu/europeaid/how/finance/eidhr_en.htm; and Regulation
(EU) No. 235/2014 of the European Parliament and of the Council, 11 March 2014,
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Establishing a Financing Instrument for Democracy and Human Rights Worldwide, http://
www.eidhr.eu/files/dmfile/EIDHR.2014-2020.pdf.

11. Information on EDIHR funding and EU support to HRDs can be found on the European Com-
mission website Democracy and Human Rights, Human Rights Defenders, http://www.eidhr.
eu/human-rights-defenders.

12. Council of the European Union, Draft Council Conclusions on the First Review of the
Implementation of the EU Guidelines on Human Rights Defenders 10111/06, Brussels (6
June 2006), http://register.consilium.europa.eu/pdf/en/06/st10/st10111.en06.pdf.

13. EU Guidelines on HRDs (2008), sections 1, 4, 8, 12 and 14.
14. Ibid., section 13.
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ders Continue to Pay a High Price, CommDH/Speech 19 (9 December 2008), https://wcd.coe.
int/com.instranet.InstraServlet?Index=no&command=com.instranet.CmdBlobGet&Instranet
Image=1135612&SecMode=1&DocId=1344950&Usage=2.

16. In D. Joloy, ‘Mexico’s National Protection Mechanism for Human Rights Defenders: Chal-
lenges and Good Practices’, Journal of Human Rights Practice 5, no. 3 (2013): 489–99,
Joloy provides a detailed account of the practical work involved in developing a national pro-
tection mechanism for Mexico from the perspective of a HRD involved in the process, and the
challenges remaining for effective implementation of the mechanism. The UN Special Rappor-
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Jilani (2000–2008) and then Margaret Sekkagya (2008–2014), both very active in actions to
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such as Mexico and Cote d’Ivoire… The incorporation of the Declaration into national
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human rights defenders’, comments published on the International Service for Human
Rights (ISHR) website, 16 July 2014, http://www.ishr.ch/news/new-special-rapporteur-
human-rights-defenders-sets-out-his-vision.

17. EU Treaty of Lisbon (2009), http://europa.eu/lisbon_treaty/full_text/.
18. For commentary on EU human rights external relations policy to support HRDs during the

period of the formation of EEAS see K. Kinzelbach and J. Kozma, ‘Portraying Normative
Legitimacy: The EU in Need of Institutional Safeguards for Human Rights’, Perspectives
on European Politics & Society 10, no. 4 (2009); B. Donnelly, ‘Europe in the World: All
Change or No Change in Foreign Policy After Lisbon?’, The International Spectator 45,
no. 2 (2010): 17 –22; and Front Line, A Brief Evaluation of the Implementation of the EU
Guidelines on Human Rights Defenders (2010), http://www.europarl.europa.eu/meetdocs/
2009_2014/documents/droi/dv/201/201101/20110110_059hrdeval_en.pdf; A. Wetzel, ‘The
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of the European Union for Foreign Affairs and Security Policy regularly evaluate the
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implementation of the EU Guidelines on Human Rights Defenders by each EU delegation in
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39. Council of the EU, Council Conclusions on a Rights Based Approach to Development
Cooperation, Encompassing all Human Rights, Foreign Affairs Council Meeting, Brussels,
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41. Bennett, Guidelines, 19–21.
42. Ibid., Annex 3-Questionnaire and Study Information Sheet, 93–5.
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of the guidelines’ recommendations are uneven amongst diplomats and HRDs in these
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